State Board of Elections
Campaign Finance Division
Memorandum to File

To File

From Jane E. Steffens

Date 08/10/2017

Name of Committee Philip E. Berger Committee

The following reports were audited:
e 2009 Year End Semi Annual

2010 First, Second, Third and Fourth Quarters
2011 Mid Year and Year End Semi Annuals
2012 First, Second, Third and Fourth Quarters
2013 Mid Year and Year End Semi Annuals
2014 First, Second, Third and Fourth Quarters
2015 Mid Year Semi Annual

The following issues were found:

s As of the date of completion of the initial audit of 04/05/16, forfeiture of
prohibited transactions occurring outside of the records retention period have
been waived. As a result, the following prohibited transactions will not be
forfeited.

O

Q
O
&

Contributions over maximum limit - NCSFAA Inc PAC of $3,000.00 on
11/06/08, $1,000.00 on 12/07/09 and $3,000.00 on 04/01/10 - election
period covered from 11/05/08 to 05/04/10.

Contributions over maximum limit - Gene Minton of $2,000.00 on
10/03/11, $2,000.00 on 12/30/11 and 51,000.00 on 04/11/12 — election
period covered from 11/03/10 to 05/08/12.

Contributions over maximum limit - Walter Williams - $2,000.00 on
06/18/12 and $4,000.00 on 10/16/12 — election period covered from
05/09/12 to 11/06/12.

Business Contribution — Great Living Communities of $50.00 on 10/04/10.
Business Contribution — Guilford Orthopaedics of $2,800.00 on 01/17/12.
Contribution from Non-Registered Federal Committee — EHealth PAC of
$1,000.00 on 10/04/12,

¢ Contributions appeared to have exceeded contribution limits, and were within
the retention schedule when the audit was conducted, and so the following are
considered forfeitable. A check for the total of $5,500.00 has been received.

G

United Furniture Industries PAC - $2,000.00 on 11/08/12 and $2,500.00
on 01/15/13 — election period covered from 11/07/12 to 05/06/14.
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o W. Trent Ragland - $1,000.00 on 11/19/12, $2,000.00 on 04/26/13 and
$2,000.00 on 11/21/13 - election period covered from 11/07/12 to
05/06/14.

©  NCSFAA Inc PAC - $4,000.00 on 01/29/13 and $5,000.00 on 04/29/14 —
election period covered from 11/07/12 to 05/06/14.

The following contributions were reported as being received during a legislative
session. Each PAC in question either has a registered lobbyist, or the parent
entity has a registered lobbyist.

Session 05/12/10 to 07/10/10

FMR LLC PAC of $500.00 on 05/18/10

Green Industry Council of $750.00 on 05/18/10

NC Propane Gas Assn PAC of $100.00 on 05/18/10

NC Retail Merchants Assn PAC of $500.00 on 05/18/10

NC Pork Council PAC of $1,000.00 on 05/18/10

In the above instances, the committee provided information that a legisiative
kick-off event was held on May 11, 2010, the day before the session started. The
above contributions were either made at that event or received in the mail prior
to the event.

Session 01/26/11 to 06/19/11

Lowes Companies Inc PAC of $1,000.00 on 01/27/11

NC Assisted Living Assn PAC of $500.00 on 01/27/11

In the above instances, the committee provided information that a legislative
kick-off event was held on January 25, 2011. The above contributions were
received on or before the date of the event.

A number of expense purposes and codes either required additional information
to be provided, or changed. These expenses were broken down into four
categories;

© Expense purposes needing a correction to codes or additional detail

o Expenses paid to American Express — This was Senator Berger’s personal
credit card. Committee expenses were sometimes incurred on his credit
card, and this was then paid directly by the campaign. While nothing was
paid incorrectly, this practice has been discontinued.

© Expenses paid to Berger Law Firm - expenses were paid to the Senator’s
law firm each month. Additional information was requested as to how
the amount was determined. (see attached letter)

o Expenses to Senator Berger — most of these expenses were for mileage.
Committee representatives were able to show all detail related to these
mileage reimbursements. Each reimbursement was made based on a
mileage record that detailed the event attended or purpose for the
travel, and the total miles travelled.

Occupation information was missing or incomplete for individuals on various
reports. In addition, some occupation information was transposed with the job
description showing in the employer name, and vice versa. — the committee has
made best efforts to secure all missing information. The transposition of




reports.

Sum to date totals are calculating on the committee reports for the full election
cycle. This causes the contributions to potentially appear to be in excess of the

totals and Election Cycle to date totals.

The First Citizens Bank account was created with a code of A, Starting with the
2012 Third Quarter Report, the code appears to have been changed to 1. This
gives the appearance that the committee has opened a new account — the
committee advises that there has only ever been one account. The code was
changed when they started using a new software.

A number of individual contributors appeared to be potentially duplicated. If
names recorded were the same person, these would potentially cause the
contribution to exceed limits.

o Graeme Keith of 2301 Richardson Drive, Charlotte, with an occupation of
Real Estate, The Keith Corp and Graeme Keith of 5935 Carnegie Bivd,
Charlotte, with an occupation of Real Estate, The Keith Corp. — the
committee advises that the first name is Keith Sr., and the second is Keith
Jr. No contributions were over limits.

© O Temple Sloan of 3026 Randolph Drive, Raleigh and O Temple Sloan of
3604 Williamsborough Ct Raleigh, both with an employer name of
General Parts International. — The committee advises that the first name
is Sloan Jr., and the second is Sloan NI, No contributions were over limits.

The 2014 Second Quarter Report original filing recorded an in-kind contribution
of $5,000.00 from Champ Mitchell on 05/30/14 for fundraiser catering. This
entry was subsequently removed an an amended report. This individual made a
subsequent contribution of $5,000.00 on 10/23/14. This, along with the earlier
in-kind contribution would have exceeded the contribution limits. — the

The corrected date of April 17, 2014 put this in-kind contribution in a different
election cycle than the subsequent contribution of $5,000.00.

A contribution from the NC Beer & Wine Wholesalers Assn PAC of $1,000.00,
made on 09/04/12, was not recorded on the committee reports as received. —




Committee officers located this contribution as mistakenly deposited to the
account of the NC Republican Executive Committee.

Three PAC contributions Were reported in a different amount on the committee
reports than the amount reported by the PACs, The following items are in
question:

o Southeast Anesthesia Assoc PAC reports giving $3,000.00 on 04/13/10,
the Berger Campaign reports receiving $2,000.00 on 04/16/10

O Verizon Good Govt Club of NC reports giving $1,000.00 on 05/04/10, the
Berger Campaign reports receiving $500.00 on 05/11/10

© NC Chiropractic Assn Inc PAC reports giving $500.00 on 05/07/10, the
Berger Campaign réports receiving $1,000.00 on 05/11/10

Due to the age of these transactions, the committee is not able to secure copies
of checks. Reports will not be changed.

A number of contributions reported as received by the committee are not
recorded on the contributing PAC reports.

o Altria Group Inc $2,500.00 on 05/10/12 - the contribution was recorded
as made to NC Republican Executive Committee, but was mistakenly
deposited to the committee account.

o Blue Cross Blue Shield of NC PAC $1,000.00 on 08/30/10 — outside of the
records retention period. Nothing was able to be provided by Committee.

© Engineers PAC of NC $1,000.00 on 01/27/09 - outside of the records
retention period. Nothing was able to be provided by Committee.

The following contacts were made with Amy Ellis, committee treasurer (unless
otherwise noted):

11/23/2015 - email sent
11/30/2015 - email received

11/30/2015 - email sent

12/09/2015 — email sent

02/15/2016 — email sent

04/05/2016 - email sent

03/07/2017 — email sent

04/06/2017 - email received

04/07/2017 - email sent

05/11/2017 - email received

05/11/2017 - email sent

05/19/2017 — in office meeting with Amy Ellis and Peter Barnes
06/16/2017 — Ietter received from Steven Long (via email)
06/19/2017 - email received from Steven Long




Statement of Conclusion

The letter received from Steven Long, as well as 3l exhibits, is attached to this
memorandum. Please note, certain confidential information has been redacted from the
information provided.

A forfeiture check in the amount of $5,500.00 was received on 06/19/2017.

The review of this committee’s reports is complete through the 2015 Mig Year Semi
Annual Report.




Steven B. Long I Atfanta, GA

Partner Pa rker Poe Charleston, SC
Telephone: 910.835.4683 Charlotte, NC

Direct Fax: 919.834 4564 Columbia, SC
stevenlong@parkerpoe.com Greenville, SC
Raleigh, NC

Spartanburg, SC
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/

3§

T A A v
VIA ELECTRONIC MAIL AND U.S. MAIL A
JUN 19 207

T

i

Ms. Jane Steffens

State Board of Elections &)!,:j_;l ke
441 N. Harrington Street ik
Raleigh, NC 27603

Re:  Response to Audit Questions Regarding the Philip E. Berger Committee

Dear Ms. Steffens:

[ am writing on behalf of the Philip E. Berger Committee (“Committee™) to provide
detailed responses 1o the questions raised in the State Board of Elections (“SBOE”) audit review
of the Committee's campaign finance disclosure reports. We appreciate your meeting recently
with Amy Ellis, the Committee treasurer, and other Committee staff to clarify and narrow the
issues involved. Below are the Committee’s responses to the questions raised in your April 3,
2016 e-mail to Ms. Ellis. The responses correspond to the numbered items in your e-mail.

1. Contributions identified as potentially exceeding contribution limits

a. NCSFAA Inc, PAC

You identified contributions from this PAC as follows:

$3,000 0n.11/06/2008;
$1,000 on 12/07/2009; and
$3,000 on 04/01/2010.

You determined that, for the election period from 11/05/2008 to 05/04/2010, the PAC
contributions exceeded the legal limit by $3,000. After reviewing its records extensively, the
Committee believes that the contribution, although reported as received on 11/06/2008, actually
arrived at the Committee’s post office box prior to 11/05/2008. But the Committee is unable to
locate documentation that would prove definitively that the contribution for $3,000 reported as
received on 11/06/2008 was received prior to 11/05/2008 but, without proof, the Committee does
not challenge the auditor’s finding that the PAC’s contributions were $3,000 more than the
$4,000 contribution limit during that election cycle.
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b. Gene Minton
You identifted contributions from this donor as follows:

$2,000 on 10/03/2011;
$2,000 on 12/30/2011; and
$1,000 on 04/11/2012.

You determined that, for the election period from 11/03/2010 to 05/08/2012, this donor’s
contributions exceeded the legal limit by $1,000. After reviewing its records, the Committee
confirmed that it mistakenly accepted $1,000 in excess of the contribution limit of $4,000 during
that election.

c. Walter Williams and Walter L. Williams

You identified contributions from this donor as follows:

$2,000 on 06/18/2012; and
$4.,000 on 10/16/2012.

You determined that, for the election period from 05/09/2012 to 11/06/2012, this donor’s
contributions exceeded the legal limit by $2,000 if these contributions are from the same person.
After further research, the Committee was able to verify that the contributions listed above were
from the same individual and that the Committee therefore inadvertently accepted contributions
of $2,000 more than the contribution limit for the election. The Committee has merged these
duplicate records in its database to prevent future instances of this situation. The Committee
concedes the finding of the auditor regarding this excess contribution.

d. United Furniture Industries PAC

You identified contributions from this PAC as follows:

$2,000 on 11/08/2012; and
$2.500 on 01/15/2013.

You determined that, for the election period from 11/07/2012 to 05/06/2014, this PAC’s
contributions exceeded the legal limit by $500. After research of its records, the Committee is
unable to locate any further documentation that proves definitively that the contribution for
$2,000 reported as received on 11/08/2012 was received on or prior to 11/07/2012, as we
suspect. The Committee therefore does not challenge the finding of the auditor with regard to
this contribution.
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€. W. Trent Ragland

You identified contributions from this donor as follows:

$1.000 on 11/19/2012;
$2,000 on 04/26/2013; and
$2,000 on 11/21/2013.

You determined that, for the election period from 11/07/2012 to 05/06/2014, this PAC’s
contributions exceeded the legal limit by $1,000. After research of its records, the Committee is
unable to locate further documentation that would contradict the auditor's finding and the
Committee therefore does not challenge this finding.

f. NCSFAA Inc. PAC

You identified contributions from this PAC as follows:

£4,000 on 01/29/2013; and
$5,000 on 04/29/2014.

You determined that, for the election period from 11/07/2012 to 05/06/2014, this PAC’s
contributions exceeded the legal limit by $4,000. After further research of its records, the
Committee was able to verify that the contributions above were attributable to the same PAC and
that the Committee inadvertently accepted contributions in excess of the contribution limit for
the election by $4,000. To prevent this problem going forward, the Committee has merged its
duplicate records for this PAC (NSFAA Inc. PAC and North Carolina State Farm Agents and
Associates Inc. PAC) and is in the process of adding SBOE assigned committee identification
numbers to all political action committees in its database to prevent a repeat of this mistake, We
concede the finding of the auditor that the Committee accepted $4,000 in excess of the $5,000
contribution limit from this PAC.

As a result of the foregoing, below is a summary of the net forfeiture due from the
Committee:

Date of Original Amount of Waived New Forfeiture Amount Due
Forfeiture Notice Original Forfeiture

Forfeiture Amount
04/05/2016 $19,700.00 $14,200.00 $5,500.00

PPAB 3742619v1
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Attached with this letter is a check from the Committee made payable to the N.C. Civil
Penalty and Forfeiture Fund to pay for the forfeiture amount due.

2. Contributions appearing to be either from business entities or non-registered
committees.

After research of its records, the Committee is unable to locate any documentation that
would show that contributions it received from the following two entities were from registered
political committees and therefore does not challenge the auditor’s finding that the contributions
are from a business entity or a non-registered commiittee:

a. Great Living Communities -- $50 contribution received on 10/04/2010; and
b. Guilford Orthopaedics -- $2,800 contribution received on 01/17/2012.

After research of its records, the Committee was able to locate documentation that the
contribution from the PAC below was from a federal PAC not registered in North Carolina. The
Committee therefore concedes the finding of the auditor that the contribution is from a non-
registered commitiee:

. EHealth PAC, 1615 L Street, NW, Suite 650, Washington DC 20036 - $1,000
contribution received on 10/04/2012. A copy of the check is attached as
Exhibit A.

3. Contribution potentially received during legislative session.

Attached to this letter as Exhibit B is a copy of the invitation to the 5/11/2010 fundraising
event that representatives of these political action committees attended in connection with the
contribution. The contributions were delivered at the door or received in the mail prior to the
event but the Committee does not have documentation for each donor to confirm receipt on those
dates. The Committee understands that you will make adjustments to your audit report to reflect
the fact that the Committee produced sufficient records during your meeting with Amy Ellis on
May 19, 2017 to justify the conclusion that the contributions listed below were received on May
11, 2010 prior to commencement of the 2010 legislative session and that the contributions
therefore were not impermissible contributions.

Committee Date Amount Session

FMR LLC PAC 05/18/2010  500.00 05/12 t0 07/10/2010
Green Industry Council 05/18/2010  750.00 05/12 to 07/10/2010
NC Propane Gas Assn. PAC 05/18/2010  100.00 05/12 to 07/10/2010
NC Retail Merchants Assn. PAC ~ 05/18/2010  500.00 05/12 to 07/10/2010
NC Pork Council PAC 05/18/2010  1,000.00 05/12 to0 07/10/2010
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After research of its records, the Committee was able to locate documentation that
indicates the contributions from the two PACS below were received prior to the relevant
legislative session. See Exhibit C attached hereto. The Committee consents to adjustments by
the SBOE to reflect contributions from Lowes Companies Inc. PAC and NC Assisted Living
PAC were received on or prior to January 24, 2011 in connection with a January 235, 2011
fundraiser.

Committee Date Amount Session

Lowes Companies Inc. PAC 0172772011 1,000.00 01/26 to 06/19/2011

NC Assisted Living Assn. PAC 01/27/2011  500.00 01/26 to 06/19/2011
4, Expense purposes and codes that either need additional information or a possible

change to the code that was provided.

You divided the items included in this part of your audit report into four sections as
described below.

a. Expense Purposes

See the Spreadsheet attached hereto as Exhibit D with details provided.

b. American Express Expenses

See the Spreadsheet attached hereto as Exhibit E with details provided. Payments listed
on the spreadsheet are reimbursements of expenses incurred by Senator Berger on his personal
credit card for Committee expenses that were paid to his personal American Express account
rather than to him. This practice was previously discontinued based upon advice from the SBOE
staff. The Committee now itemizes reimbursed charges paid for with a credit card.

C. Expenses Paid to the Berger Law Firm

The Committee receives an invoice for $1,500 each month from The Berger Law Firm
P.C. for rent, office supplies, telephone, and secretarial help. It pays the monthly amount
pursuant to a written lease and services agreement with The Berger Law Firm. Prior to
09/01/2015, the monthly charge was $1,200. It is our understanding that the Commitiee
produced sufficient records during your meeting with Amy Ellis on May 19, 2017 to satisfy your
questions regarding these expenses. This arrangement has been used by current and former
legislators to prevent an impermissible contribution from a corporation and to account for time
and resources used by the legislator while he is engaged in campaign activities or legislative
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duties at his business office. Attached hereto as Exhibit F is a Committee internal memorandum
defining the rationale and calculation of the monthly expense and a list of comparable rents
examined by the Committee in determining the amount of monthly rent to pay for partial use of
office space at The Berger Law Firm.

d. Philip E. Berger Reimbursement

The Committee receives each month from Senator Berger an invoice that details the
mileage (distance and destination) and expenses to be reimbursed by the Committee. It is our
understanding that the Committee has produced sufficient records during your meeting with
Amy Ellis on May 19, 2017 to satisfy your questions regarding these expenses. See Exhibit G.

S. Missing or Incomplete Occupation Information for Individual Contributors

The Committee requests employer and occupation information in all solicitations. In
accordance with updated advice from the SBOE staff, future solicitations will request previous
employer or industry for individual contributors submitting “Retired” as their occupation, We
are continuing to update and correct our database to ensure that employer and occupation
information for individual contributors is listed in the correct field. Attached hereto as Exhibit H
is a spreadsheet providing the details requested regarding occupation information.

6. Date discrepancies for contributions listed on both 48 Hour Notices and Report
Filings

The Committee will take additional care when submitting filings to ensure that the dates
of receipt listed on its 48 Hour Reports match the receipt date for the same contribution listed on
its regular disclosure reports.

7. Sum to Date totals on Disclosure Reports.

The Committee has requested that its campaign software vendor, Aristotle International,
Inc. (“Arnistotle™), revise its disclosure reporting forms to report Election to Date Totals instead
of Election Cycle to Date Totals on its disclosure reports, as the SBOE staff has suggested.
Aristotle has advised the Committee that they are unable to update their software without official
guidance from the SBOE. See e-mail attached as Exhibit I. It is the Committee’s understanding
that the SBOE will provide updated guidance to vendors in the future.

8. Misclassified Contribution Types

The Committee will update its records and take additional care in future filings to ensure
that contribution types are appropriately stated in the pertinent disclosure report section.

PPAB 3742619v1
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9. The First Citizens Bank account code A changed to 1

The Committee has only one bank account at First Citizens Bank. The account reporting
code was inadvertently changed from A to 1 starting with the 2012 Third Quarter Report when
the Committee began using a new campaign finance reporting software. The Committee will
continue to use Code 1 going forward.

10. Contribution from Coca Cola Consolidated PAC listed on 2013 Year End Semi
Annual Report

Atltached as Exhibit] is a copy of the check received in 2013 from Coca-Cola
Consolidated Employee Committee on Good Government.

11.  Possible duplicate contributions

The Committee has confirmed that the contributions from the donors listed below were
not duplicates:

a. Graeme Keith of 2301 Richardson Dr Charlotte (Real Estate, The Keith
Corp) — contributions of $1,500 received on 04/04/2014 and $1000 on 02/28/2014,
Graeme Keith of 2301 Richardson Drive, Charlotte is Graeme M. Keith, Sr.

Graeme Keith of 5935 Camegie Boulevard, Charlotte (Real Estate, The
Keith Corp) - contribution of $1,000 received on 04/04/2014. Graeme Keith of 5935
Carnegie Blvd Charlotte is Graeme “Greg” M. Keith, Jr.

b. Temple Sloan of 3026 Randolph Drive, Raleigh — contribution of $5,000
received on 03/31/2014. Temple Sloan of 3026 Randolph Drive of Raleigh is O. Temple
Sloan, Jr,

Temple Sloan of 3604 Williamsborough Court, Raleigh — contributions of
$4.000 received on 12/12/2013 and $5,000 on 06/10/2014. O. Temple Sloan of 3604
Williamsborough Court of Raleigh is O. Temple Sloan, II1.
12, In-Kind Contribution from Champ Mitchell on 2014 Second Quarter Report
An In-Kind Contribution from Champ Mitchell of $5,000 was reported on the original

2014 Second Quarter Report for catering at a fundraising event. The Committee amended its
2014 Second Quarter Report and in it revised the date and amount of the In-Kind Contribution to
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reflect the date of the event (April 17, 2014) for the correct amount of $699.64, which was
verified by the donor, as reflected on Exhibit K.

13.  Unreported NC Beer and Wine Wholesalers Association PAC contribution on
09/04/2012 for $1,000.00

The referenced contribution was located and identified as mistakenly deposited in the
North Carolina Republican Executive Committee bank account (Account 2) on 09/11/2012. A
copy of the contribution check is attached as Exhibit L.

14.  Contribution Amount Discrepancies between PAC and Committee filings

After research of its records, the Committee is unable to locate documentation of the
contributions below since the report documentation is beyond the records retention period
prescribed by the SBOE.

Committee Amt/Date on Berger Report Amt/Date on PAC Report
Southeast Anesthesia Assoc. PAC  $2,000 on 04/16/2010 $3,000 on 04/13/2010
Verizon Good Govt, Club of NC $500 on 05/11/2010 $1,000 on 05/04/2010
NC Chiropractic Assn, Inc. PAC $1,000 on 05/11/2010 $500 on 05/07/2010
15, Contributions reported as received by Committee and unreported by PAC
Contributor
a. The Committee found record of the contribution described below from Altria

Group. The contribution check, which is attached as Exhibit M hereto, was made payable to the
North Carolina Republican Senate Committee on 04/26/2017 but mistakenly deposited in the
Committee’s bank account on 05/10/2012.

. Altria Group Inc. — contribution of $2,500 received on 05/10/2012.

b. After research of its records, the Committee was able to locate documentation of
the following PAC contribution from Anesthesiologists of the Triad PAC but was unable to
locate documentation of an 8/30/2010 contribution from Blue Cross Blue Shield of NC PAC or a
1/27/2009 contribution from Engineers PAC of NC since the records related to those two
contributions are beyond the records retention period prescribed by the SBOE. A copy of the
contribution check from Anesthesiologists of the Triad PAC is attached as Exhibit N.

° Anesthesiologists of the Triad PAC: contribution of $4,000 received on
01/17/2012.
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C. After research of its records, the Committee was unable to locate documentation
of the following PAC contributions since the contribution date is beyond the records retention
period prescribed by the SBOE:

) Bilue Cross Blue Shield of NC PAC: contribution of $1,000 received on
08/30/2010.

) Engineers PAC of NC: contribution of $1,000 received on 01/27/2009.

d. After research of its records, the Committee was not able to locate the PAC check
described below, which was reflected on the Commiitee’s 3rd quarter 2012 report. However, the
Committee was able to locate a check from Liberty Mutual PAC in the amount of $500.00
deposited into its bank account on 10/04/2012 but the check, attached hereto as Exhibit O, was
dated 6/21/2012 and was made payable to the North Carolina Republican Senate Caucus. The
Committee has notified the North Carolina Republican Senate Caucus of the mistaken deposit.

» Liberty Mutual PAC 10/04/2012  500.00.
g. After research of its records, the Committee was unable to locate documentation
of the following contribution since the contribution date is beyond the records retention period

prescribed by the SBOE.

. NC Indian American PAC 10/25/2010  1,250.00.

Please let me know if you require additional information in order to answer the questions
related to your audit.

incerely,

Steven B. Lang

SBL/Iss
Enclosures

cc: Ms. Amy Ellis, Treasurer
Mr. Peter Barnes

PPAB 3742619v1
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North Carolina Republican Senate Caucus

Legislative Kickoff Event

January 25" at the Cardinal Club

7:00-10:00
O {would like to attend the kick-off event on January 25" as a:
7] 55,000 {Host) [ $4,000 {Co-Host)
O $2,500 0O $1,000

Please list name(s) of attendees;

No, | (we) are unable to attend, but | support the NC Republican Senate

Caucus. Enclosed is my contribution of §

Please make checks payable to: The North Caroling Republican Senate Caucus

Name

Address

City, State, Zip

Phone Fax

Email

Employer

Occupation

NORTH CAROLINA LAW REQUIRES POLITICAL COMMITTEES TO REPORT THE NAME, MAILING ADDRESS, JOB TITLE OR
PROFESSION AND NAME OF EMPLOYER'S SPECIFIC FIELD FCR EACH INDIVIDUAL WHOSE CONTRIBUTION AGGREGATE
IS IN EXCESS OF 550 [N AN ELECTION. NORTH CARQLINA LAW PROHIBITS THE SOLICITATION OF LOBBYISTS,
CORPORATIONS, AND FOREIGN NATIONALS. PLEASE DISREGARD THIS SOLICITATION IF IT REACHED YOU IN ERROR.

Please respond by January 20", 2011.

Paid for by the North Carolina Republican Executive Committee
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: LOWPAC
LOWE'S COMPANIES, INC.
k. POLITICAL ACTION COMMITTEE

1000 LOWE'S BOULEVARD
MOORESVILLE, NC 28117

One Thousand and C0/100 Doliars

PAY
TO THE
ORDER

ar Phii Berger for State Senate

Memo: Contribution {NC iegislator)

RO R AR ST AT DRI RN T YT AT Y R

é
:
2

PAC
1306 ANNAPOLIS DR STE 120
RALEIGH, NG 27608-2136

NG ASSISTED LIVING ASOGIATION, INC. *

WACHOVIA o ARsa
WAGHOVIA BANK, N.A : e 52"7"31 4
ACH B/T 053101626 DATE

Jaruary 20, 2011

AMOUNT

$ 1,000.00
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Memorandum

To: Berger Committee File

From: Amy Ellis, Treasurer
Philip E. Berger Committee

Date: June 15,2017

Re: Campaign lease of office space

The Philip E. Berger Committee (“Campaign™) leases office space, secretarial support,
utilities, and telephone service from The Berger Law Firm, P.C. (“Law Firm”) for a monthly
charge of $1,500.

1. The Campaign has rented office space from the Law Firm because it is the most
convenient location for Senator Berger to conduct campaign and legislative business when not
working on legal matters. The Law Firm is an advantageous place for meetings with constituents
and political campaign supporters, staff or vendors. The office is accessible to constituents and
others in that it is staffed each day of the work week, it can be found on the Internet, and there is
a readily identifiable telephone number to call.

2. The Law Firm has all of the needed office supplies, office space, and staff in
place and those items are normally procured by the Law Firm in order to support its law practice.
Thus, renting space used part-time by the Campaign is a convenient arrangement for the Law
Firm to support.

3. The Law Firm is set up as a professional corporation. It therefore would be illegal
for expenses of the Campaign to be paid by corporate funds. Therefore, we have analyzed the
monthly fee charged by the Law Firm to make sure that it represents a fair market rental charge.

4. Based upon consultation with real estate agents in Rockingham County and a
review of the fees paid by the Law Firm, it would cost in excess of $3,000 per month to provide
a Campaign office in the District with equipment and staff. This estimate is based upon the
following estimates for a full-time Campaign office.

Rent ($9.50/sq. ft., 2000 sq. ft. annual $19,000)  1,583.00

Telephone - One line 30.00
Fax - One line 30.00
Secretary @$10.00/hr. for 40 hrs./wk. 1,720.00
Cell Phone 75.00
Utilities (Electric, gas, water) 200.00
TOTAL 3,638.00

PPAB 3747667v2
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5. Based on the fact that the Campaign uses the Law Office space for less than full
time, a monthly charge of $1,500 per month represents a reasonable approximation of fair market
rent for the office space and services that are leased to the Campaign. This amount is based on
the following:

Rent ($6.50/sq. ft., 1000 sq. ft. annual $6,500) 600.00
(monthly: $542 rounded up to $600)
(rental rate based on part-time use)

Telephone - One line 30.00
Fax - One line 30.00
Secretary @$10.00/hr. for 70 hrs./mo. 700.00
Cell Phone 75.00
Utilities (Electric, gas, water) 65.00
TOTAL 1,500.00

By leasing space and services, the Campaign is able to have the benefit of a permanent
office space with telephone, fax, Internet, staff and meeting space for less than 1/2 the minimum
expense of having a separate office. Payments by the Campaign to the Law Firm are taxable to
the Law Firm professional corporation. Because the payments are not discounted and reflect the
market rate for services provided, the provision of office space and services by the Law Firm
does not constitute an impermissible corporate contribution to the Campaign.

We have examined other legislators’ campaign reports, at least one of which reflects
rental of law firm office space for $2,000 per month. Several legislators have made similar

arrangements with their businesses and the Campaign’s lease therefore represents a common
practice.

# # #
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COMPARABLE RENTALS
#

Comparable Rental: Liberty Tax Service - Lessee
Carmine Graziani - Lessor

Location: 709 S. Van Buren Road
Eden, NC

Building Type: Office/1968

Building Size/% Office: 1,271 sf/100%

Land Size; Adequate paved parking — 6,300 sf
Date/Terms: 5-year lease began May 1, 2016
Rent per Month: $1,500

Gross Rental (per SF): $18,000
$14.16/sf

Analysis: Tenant pays interior maintenance. Lessor pays fire insurance and real
estate taxes, Information provided by lessor. Rental is located on highly
visible road.

FEC 03/17 DAVIS APPRAISAL SERVICE




#2

Comparable Rental: Terminex - Lessee
' Joan Wilson - Lessor

Location: 521 W. Kings Highway
Eden, NC

Building Type: Masonry office/1989

Building Size/% Office: 2,485 sfl49%

Land Size: Adequate paved parking — 0.81 acre
Date/Terms; Currently month to month

Rent per Month: $1,771

Gross Rental (per SF): $21,252
$8.65/sf

Analysis: The comparable rental consists of two (2) buildings not connected. Of the
2.485 sf, 1,261 sf is finished office area and 1,224 sf is partially finished
storage area. Tenant pays utilities, taxes and maintenance while the lessor
pays the insurance. information obtained from previous appraisal.
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COMPARABLE RENTALS
#3

Comparable Rental: State of North Carolina Vocational Rehabilitation of Rockingham
County - Lessee
James L. Thompson, Jr. Family Limited Partnership - Lessor

Locatior: 116 NC HWY 65
Reidsville, NC 27320

Building Type: Masonry office/1984

Building Size/% Office: 2,566 sf/100%

Land Size: Adequate paved parking — 0.364 acre
Date/Terms: Multi-year lease that expired August 31, 2016
Rent per Month: $2,083.33 -

Gross Rental (per SF): $25,000 ” |
$9.74/sf - },89 = 1.15 /{'-F avpinille

Analysis: Owner pays all expenses including utilities. information obtained from
previous appraisal.

Flee 46
Prkor v Water §Y
 Ede~ . . q
e YN Il G
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#4

Comparable Rental: Edward Jones Financial Services ° L443e¢
6095 I-}u,és t Yessor

Location: 116 W. Meadow Road
Eden, NC

Building Type: Office in duplex office building/2004
Building Size/% Office: 1,312 sf/100%

Land Size: Part of 0.45 acre with adequate parking
Date/Terms: 5-year iease that began February 2017
Rent per Month: $800

Gross Rental (per SF): $9,600
' $7.32/sf

Analysis: Information provided by lessor. Owner pays taxes, insurance and
exterior maintenance.

FEC 03/17 DAVIS APPRAISAL SERVICE
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From:
Sent: Monday, Januaty 12, 2015 1:36 PM

Subject: RE: cC_Bergerehil / Report Assistance {53136}

Request Update

Hi Amy,

We heard back from the State. They said that for right now the totals are fine. They state
will providing vendors with a list of the changes that need to be made before the mid-
year report, but because they never let vendors know that the change was made, they
haven't been enforcing it. If you want to run the report and provide a list of all the people
that need to have the totals change, and what those changes are, we can do it, but Mr.
Patton (the person from the state who contacted us) assured us that you won't have any
problems from the state on this report.

Joseph Ferrier

Aristotle International
(888) 217-9600

3625 Ruffin Rd., Suite 100
San Diego, CA 92123
Twitter | Blog | LinkedIn
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tauren G, Steale

[anren Steele
Sensor Ve Presidens.
Corporuate Alfuairs

Movember 21, 2013

4100 Coca-Cola Plaza
Charlotre. NC 28211

Phone: 704-557-4551

The Honorable Philip E. Berger Fax: 704-285-6754
Philip E. Berger Committee Jaurcr.sreele@uchec.com
Box 224 Ei CokeConsolidared
9660 Falls of the Neuse Road 7 @CokeCORCC
Suite 138 www.{ CokeConsolidated.cans
Raleigh, NC 27690 @

Dear Phil:

| am sarry | could not make it 1o the event, butlam sure that Butch and Amy represented me, Coca-Cola

Consolidated and the beverage industry in North Carolina very well.

As you know, Coca-Cola Consalidated has more than 3000 employees who work, live and pay taxes in
our state. Because of your efforts and those of your colleagues in your caucus, our state has made
tremendous improvements over the last few yesrs. We are grateful to you for your leadership and
support your efforts to continue making progress toward making North Caralina not oniy one of the

most business-friendly states, but the best state in the nation.

Best regards,

Lauren C. Steele
[ | M PVl m e n
COCA-COLA CONSOLIDATED EMPLOYEES FOR “Lﬂi’:ﬁg:‘:&(&"’“
GOQOD GOVERNMENT £5-21/530
4100 COCA GOLA PLZ STE 100
CHARLOTTE NC 28211-3481
PAY PHILIP I BERGER COMMITIEL
DATE
TOTHE
ORDEROF Twp thousand and xx 0 [0 ##%<*

2014 Primary

1010

Date: 11212013

2.000.00
AM

OUNT

Urtat s o Hige

-1

sty eatne e inded

L




Phil Berger Committee
0660-138 Falls of Neuse Rd #224

Raleigh. NC 27615 Ig ;

Tel: (919) 946-7056

In-Kind Donation Form

PLEASE PRINT

This is to verity a personal in-kind contribution for the following:

Contribution Date: __Aprii 17. 2014

Description: _ Caterer’s Bill for Fundraiser (attached)

Contribution Value: *Fair Marker Value $699.64

Contributor Information:

Name: William G. C, Mitchell

Street Address: 3009 River Lane

City: New Bem State: N.C. Zip: 28562

Email: __ ii— -

Emplover: WA ~ Qeccupation: Retired

North Caroling law requires political committees to report the name, mailing address, job title, or
profession and name of employer or employer's specific field for each individual whose
contributions aggregate is i excess of $50 in an election cycle. Contributions from corporations

and foreign nationals arc not permitted. Contributions to the Phil Berger Committee are not
dedarctible as charitable contributions for federal income tax purposes.

Paid for by the Phil Beraer Cominifters




BISTORIC DOWNTOWE NEW BERN

Mitchell
April 17, 2014

Passed Appetizers
Bacon wrapped scallops
Spinach, cheese, and sausage canapeés
Mini chicken cordon bleus
BBQ meatballs
Veggie egg rolls

Bar service
Beer
Wine

Subtotal
Gratuity
Bartender
Tax

Total

$85.00

$65.00

$70.00
$50.00
$60.00

$42.00
$120.00

$£492.00
$508.40
$65.00
$44.24

8699.64
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TRIANGLE OR THOPAEDRIC ASSOQCIATES, PA
B5-1245/831

POLITHCAL ACTION COMMITTEE
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